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Environmental Protection Agency § 62.05 

Subpart A—General Provisions 

§ 62.01 Definitions. 

As used in this part, all terms not de-
fined herein shall have the meaning 
given to them in the Clean Air Act and 
in part 60 of this chapter. 

§ 62.02 Introduction. 

(a) This part sets forth the Adminis-
trator’s approval and disapproval of 
State plans for the control of pollut-
ants and facilities under section 111(d), 
and section 129 as applicable, of the 
Act, and the Administrator’s promul-
gation of such plans or portions of 
plans thereof. Approval of a plan or 
any portion of a plan is based on a de-
termination by the Administrator that 
it meets the requirements of section 
111(d), and section 129 as applicable, of 
the Act and provisions of part 60 of this 
chapter. 

(b)(1) If a State does not submit a 
complete, approvable plan, the Admin-
istrator may then promulgate a sub-
stitute plan or part of a plan. The pro-
mulgated provision, plus the approved 
parts of the State plan, constitute the 
applicable plan for purposes of the act. 

(2) The part 60 subpart A of this chap-
ter general provisions and appendices 
to part 60 apply to part 62, except as 
follows: 40 CFR 60.7(a)(1), 60.7(a)(3), and 
60.8(a) and where special provisions set 
forth under the applicable subpart of 
this part shall apply instead of any 
conflicting provisions. 

(c) The Administrator will promul-
gate substitute provisions for the dis-
approved regulatory provisions only. If 
a nonregulatory provision is dis-
approved, however, it will be noted in 
this part and a detailed explanation 
will be sent to the State. 

(d) All approved regulatory provi-
sions of each plan are incorporated by 
reference in this part. Section 62.12 
provides information on availability of 
applicable plans. The Administrator 
and State and local agencies shall en-
force (1) regulatory provisions of a plan 
approved or promulgated by the Ad-
ministrator, and (2) all permit condi-
tions or denials issued in carrying out 
the approved or promulgated regula-
tions for the review of designated fa-
cilities. 

(e) Each State’s plan is dealt with in 
a separate subpart, with separate head-
ings for different pollutants and facili-
ties. The plans shall include an intro-
ductory section identifying the plan by 
name and the date of its submittal. Ad-
ditional sections are included as nec-
essary to specifically identify dis-
approved provisions, to set forth rea-
sons for disapproval, and to set forth 
provisions of the plan promulgated by 
the Administrator. Except as otherwise 
specified, all supplemental information 
submitted to the Administrator with 
respect to any plan has been submitted 
by the Governor of the State. 

(f) Revisions to applicable plans will 
be included in this part when approved 
or promulgated by the Administrator. 

(g) Substitute plans promulgated by 
the Administrator for States that do 
not have approved plans are contained 
in separate subparts that appear after 
the subparts for States. These Federal 
plans include sections identifying the 
applicability of the plan, emission lim-
its, compliance schedules, record-
keeping and reporting, performance 
testing, and monitoring requirements. 

[43 FR 51393, Nov. 3, 1978, as amended at 63 
FR 63201, Nov. 12, 1998; 68 FR 5158, Jan. 31, 
2003] 

§ 62.03 Extensions. 
The Administrator may, whenever he 

determines necessary, extend the pe-
riod for submission of any plan or plan 
revision or portion thereof. 

§ 62.04 Approval status. 
The approval status of each State’s 

plan or portions thereof, are set forth 
in each subpart. All plans are approved 
unless specifically disapproved in the 
appropriate subpart. 

§ 62.05 Legal authority. 
(a) The Administrator’s determina-

tion of the absence or inadequacy of 
legal authority required to be included 
in the plan is set forth in each subpart. 
This includes the legal authority of 
local agencies and State governmental 
agencies other than an air pollution 
control agency if such other agencies 
are assigned responsibility for carrying 
out a plan or portion thereof. 

(b) No legal authority as such is pro-
mulgated by the Administrator. Where 
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40 CFR Ch. I (7–1–10 Edition) § 62.06 

required regulatory provisions are not 
included in the plan by the State be-
cause of inadequate authority, sub-
stitute provisions are promulgated by 
the Administrator. 

§ 62.06 Negative declarations. 
A State may submit to the Adminis-

trator a letter certifying that no des-
ignated facilities exist in the State if 
such is the case. The negative declara-
tion will be in lieu of a plan. 

§ 62.07 Emission standards, compli-
ance schedules. 

(a) In each subpart, emission stand-
ards and compliance schedules which 
have been disapproved by the Adminis-
trator are identified, and those promul-
gated by the Administrator are set 
forth. 

(b) The Administrator’s approval or 
promulgation of any compliance sched-
ule shall not affect the responsibility 
of the owner or operator to comply 
with any applicable emission limita-
tion on or after the date for final com-
pliance specified in the applicable 
schedule. 

§ 62.08 Emission inventories and 
source surveillance. 

(a) Each subpart identifies the plan 
provisions for source surveillance 
which are disapproved, and sets forth 
the Administrator’s promulgation of 
necessary provisions for requiring des-
ignated sources to maintain records, 
make reports, and submit information. 

(b) The Administrator will not pro-
mulgate provisions for disapproved 
State or local agency procedures for 
testing, inspection, investigation, or 
detection. However, detailed critiques 
of such portions will be provided to the 
State. 

§ 62.09 Revision of plans by Adminis-
trator. 

After notice and opportunity for pub-
lic hearing in each affected State, the 
Administrator may revise any provi-
sion of an applicable plan if: 

(a) The provision was promulgated by 
the Administrator and 

(b) The plan, as revised, will be con-
sistent with the Act and with the re-
quirements of part 60, subpart B of this 
chapter. 

§ 62.10 Submission to Administrator. 

Except as otherwise provided in 
§ 60.23 of this chapter, all requests, re-
ports, applications, submittals, and 
other communications to the Adminis-
trator pursuant to this part shall be 
submitted in duplicate and addressed 
to the appropriate Regional Office of 
the Environmental Protection Agency, 
to the attention of the Director, Air 
and Hazardous Materials Division (En-
vironmental Programs Division in Re-
gion II). The Regional Offices are as 
follows: 

Region and jurisdiction covered Address 

I—Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode 
Island, Vermont.

JFK Federal Building, 
Boston, Mass. 02203. 

II—New York, New Jersey, Puerto 
Rico, Virgin Islands.

Federal Office Building, 
26 Federal Plaza, New 
York, N.Y. 10007. 

III—Delaware, District of Colum-
bia, Maryland, Pennsylvania, 
Virginia, West Virginia.

Air Protection Division, 
Mail Code 3AP00, 
1650 Arch Street, 
Philadelphia, PA 
19103–1129. 

IV—Alabama, Florida, Georgia, 
Mississippi, Kentucky, North 
Carolina, South Carolina, Ten-
nessee.

345 Courtland NE., At-
lanta, Ga. 30308. 

V—Illinois, Indiana, Michigan, 
Minnesota, Ohio, Wisconsin.

Mail Code A–17J, 77 
West Jackson Blvd., 
Chicago, Il 60604– 
3590. 

VI—Arkansas, Louisiana, New 
Mexico, Olkahoma, Texas.

1st International Building, 
1201 Elm St., Dallas, 
Tex. 75270. 

VII—Iowa, Kansas, Missouri, Ne-
braska.

Air, RCRA, and Toxics 
Division, 901 N. 5th 
Street, Kansas City, 
KS 66101. 

VIII—Colorado, Montana, North 
Dakota, South Dakota, Utah, 
Wyoming.

Director, Air Program, 
Office of Partnerships 
and Regulatory Assist-
ance, Mail Code 8P– 
AR, 1595 Wynkoop 
Street, Denver, CO 
80202–1129. 

IX—Arizona, California, Hawaii, 
Nevada, Guam, American 
Samoa.

215 Fremont St., San 
Francisco, Calif. 
94105. 

X—Washington, Oregon, Idaho, 
Alaska.

1200 6th Ave., Seattle, 
Wash. 98101. 

[43 FR 51393, Nov. 3, 1978, as amended at 62 
FR 1834, Jan. 14, 1997; 68 FR 35729, June 17, 
2003; 73 FR 24871, May 6, 2008; 74 FR 66923, 
Dec. 17, 2009] 

§ 62.11 Severability. 

The provisions promulgated in this 
part and the various applications 
thereof are distinct and severable. If 
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